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The Safe, Accountable, Flexible, Efficient Transportation Equity Act:  A Legacy for Users (SAFETEA-LU) was enacted August 10, 2005, as Public Law 109-59. SAFETEA-LU was built on many of the principles and programs of its predecessors, the Intermodal Surface Transportation Efficiency Act or ISTEA (enacted in 1991) and the Transportation Equity Act for the 21st Century or TEA-21 (enacted in 1998).
 This existing federal surface transportation authorization, SAFETEA-LU, is a six-year authorization for highways, transit, and highway safety, which expired on October 1, 2009. Since SAFETEA-LU expiration, there’ve been a series of extensions.
  Congress has extended this authorization multiple times without passing a new authorization.

Key features of SAFETEA-LU include user fee funding
; significant funding levels (SAFETEA-LU guaranteed funding set to $244 billion); multi-year legislative cycles/authorizations; discretionary programs and congressional earmarks
;  large number of programs (reaching 108 separate programs in SAFETEA-LU; and  both a state and a metropolitan transportation planning process that is comprehensive, continuous, coordinated and multi-modal.
 
Both the House and Senate passed the Surface Transportation Extension Act of 2011 early March to extend federal transportation programs to September 30, 2011, marking the seventh extension made. (H.R. 662 was introduced in the House by the Republican and Democrat leaders of the Transportation and Infrastructure Committee). The legislation freezes funding at fiscal year 2010 levels for highway, transit and highways safety programs.
   

However, Rep. John Mica (R-Fla.), Chairman of the House Transportation and Infrastructure Committee has stated that there would be no more SAFETEA-LU extensions. "We stabilized the trust fund through Sept. 30th when we passed the seventh extension, but I'm here to tell you that there won't be an eighth."

So where does that leave the fate of the reauthorization of the federal transportation bill. While some say Congress may pass a new bill this year
, others remain uncertain.  

Undoubtedly, the consideration of a rewrite of the SAFETEA‐LU federal surface transportation law is occurring at a highly pivotal time for the United States as the US strives to remain at the forefront of the global economy, safeguard our environment and homeland, pursue alternative energy solutions and prepare for a growing population.
 
A draft of the President Obama’s full transportation bill had started floating around in early May.  According to a publication called Transportation Weekly, in a copy of an undated bill representing the Obama administration’s proposal for reauthorizing federal surface transportation spending, over the next six years, the Obama administration proposes to spend $253 billion on highways; $119 billion on mass transit (more than doubling previous spending in a bid to boost capacity and ridership); $53 billion on “high-performance” passenger trains; $28 billion on “livability”; and $25 billion on an infrastructure bank.

So what is the delay?

One major concern is how to pay for the bill since the Highway Trust Fund
 is currently fed by the gas tax and raising the gas tax has not been seen as politically viable.
 
Currently, almost all federal spending on surface transportation comes from federal taxes on motor fuel, heavy trucks and trailers, and truck tires.  However, under the draft bill, total spending over the next six years (2012 -2017) would be twice as much as the federal government expects to collect in gas taxes and other existing highway user fees.
  
While the bill makes several references to a “new energy tax” that might make up some of the difference, it does not specify an additional funding source for the transportation reauthorization and congressional Republicans have opposed drawing more money from the general fund to cover the transportation bill.

The proposal for a surface transportation reauthorization bill is the administration's first such detailed plan to replace the current highway bill, which has been maintained through a series of stopgap extensions since September 2009. While the proposed program represents a 60 percent increase over inflation-adjusted levels for previous transportation reauthorizations it would combine highway, transit and rail funding, including funding for Amtrak, into a single transportation trust fund as a way to streamline funding and cut waste.

In summation, while there remains some skepticism as to whether a new surface transportation reauthorization bill will come to fruition and be passed out of Congress this year or whether we will continue to see additional extensions take place, Transportation Secretary Ray LaHood has stated that he hopes to work with Congress to have a six-year transportation bill on the president's desk by August 2011. Moreover, House Transportation and Infrastructure Chairman John Mica (R-Fla.), Senate Commerce Chairman Jay Rockefeller (D-W.Va.) and Senate Environment and Public Works Chairwoman Barbara Boxer (D-Calif.) are all said to be working on a bill with the August goal in mind.
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� Federal highway user fees include gasoline and diesel fees, excise fees on heavy trucks, and other highway user fees. 





� SAFETEA-LU contains discretionary programs for rail transit construction; the Ferry Boats Discretionary Program; the Scenic Byways Discretionary Program; the Transportation, Community, and System Preservation Program (TCSP); border crossings; interstate corridors; and other purposes. In addition, Congress earmarked billions of dollars for “High Priority Projects” in SAFETEA-LU. 
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� Id.; (Representative Mica speaking at the National Association of Counties annual legislative conference on federal transportation funding.)


� More than 2 years after it expired, the federal transportation bill is likely to be reauthorized soon, according to Department of Transportation Secretary Ray LaHood. LaHood estimates that the bill could be ready for the president to sign by the end of summer.
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� Congress established the Highway Trust Fund (HTF) with the Highway Revenue Act of 1956 as a mechanism to finance an accelerated highway building program, including construction of the Interstate Highway System. The U.S. DOT administers the program; the Treasury Department directs taxes from motor fuel and vehicles to the HTF. The HTF was initially set to expire in 1972. Congress has extended the imposition of taxes and their transfer to the HTF ever since through transportation reauthorization. Money from the HTF is distributed to a vast number of sources today – in contrast to the fund’s initial intention of only funding the Interstate Highway System. The last reauthorization bill in 2005 (SAFETEA-LU) authorized spending of over $230 billion out of the HTF from FY 2005 to FY 2009.
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